"Lerner, Stephen D."
<SLerner@ssd.com> To Alan.Tenenbaum@usdoj.gov, "Brooks, Patrick J."
06/08/2006 02:48 PM <PBrooks@ssd.com>, LPutman@milbank.com
cc Elise.Feldman@usdoj.gov, Catherine
Garypie/R5/USEPA/US@EPA, TKreller@milbank.com,
"Winters, Karen" <KWinters@ssd.com>, "Lerner, Stephen

bece

EPA Region § Records Ctr.

NOLT G |

366995 Subject RE: CTA

I was nct aware that CTA required same approval process as settlements.
We'll proceed with the filing as is understanding that EPA has not
agreed to settlements. Thanks.

Alsc, it would be appreciated if EPA/DOJ could help us corral the States
so we can finalize this tomorrow am. Thanks.

—————— Criginal Message----—-

from: Alan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdo].gov]
Sent: Thursday, June 08, 2006 3:42 PM

To: Brooks, Patrick J.; LPutman@milbank.com; Lerner, Stephen D.
Cc: Elise.Feldnzn@usdoj.gov; garypie.catherine@epa.gov;
TKreller@milbank.com; Winters, Karen

Supject: RKE: CTL

It takes 7-20 deys; they oversee a very large number of matters
netionwide. P_us it makes sense to send up the settlement agreements at
tk= same time ard they are not ready vyet.

————— Criginal Message-----

From: S_ern=r@ssd.com [mailto:SLerner@ssd.com]

Seat: Tnursday, June 08, 2006 3:36 PM

Tc: Ten=nkaum, 2lan (ENRD); PBrooks@ssd.com; LPutman@milbank.com
Cc: Feldman, Elise (ENRD); garypie.catherine@epa.gov;
TKreller@milbank.com; KWinters@ssd.com

Suzjzct: RE: CTA

We understand. Why can't this person signoff today or first thing in
the am.

—————— Original Message-—-~—-

From: Alan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov]
Sent: Tharsday, June 08, 2006 3:29 PM

Te: 3rooks, Patrick J.; LPutman@milbank.com; Lerner, Stephen D.
Cc: nlisz.Feldman@usdoij.gov; garypile.catherine@epa.gov;
TKreller3milbark.com; Winters, Karen

Sulj=ct: RE: CTA

If y>u Zasist, it is your filing, so I guess you get to choose the
wcrding to the Court, but 1 want to maks sure you understand that we
have no- submitted the Trust Agreeement (whose final language is still
nc: ava.lable) to the person who would sign it and we cannot guarantee
vol -ha” they will. We will recommend it though and we will be able to
“ell you we wor.'t object to the form and terms (once we have the final).
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From: SLerner@ssd.com [railtoc:SLerner@ssd.com]

Sent: Thursday, June 08, 2006 2:21 PM

To: Tenenbaum, Alan (ENRD); PBrooks@ssd.com; LPutman@milbank.com;
ssamuels@szd.com; vpowerzl@szd.com

Cc: Feldman, Elise (ENRD'; garypie.catherinedepa.gov;
TKreller@milbank.con; wviwsst@ameritech.net; cgikbons@szd.com;
KWinters@ssd.com; SLernerf@ssd.com

Subject: RE: CTA

We are going to leave as is. The CTA won't be signed until after the
plan is confirmed which reguires the settlements to be approved as a
condition. Thus, it is <orrect and appropriate for the CTA to refer to

the settlements as apprcved. MNo court filing prcvices and the Debtors
and Committee fully understand that EPA/DOJ have not approved the
settlements. There is r.o confusion on this point.

Patrick, pls provide the form of notice to the States for their review.

Thanks.

————— Original Message-----

From: Alan.Tenenbaum@usdcj.gov [mailto:Alan.Tenenbautm@usdoj.gov]

Sent: Thursday, June 08, 2706 1:34 PM

To: Brooks, Patrick J.; LPutman@milbank.com; ssamuels@szd.com;
vpowers@szd.com; Lerner, Stephen D.

Cc: Elise.Feldman@usdoj.wov; garypie.catherinelepa.cov;
TKreller@milbank.com; wvawest@ameritech.net; cgibbors@szd.com; Winters,
Karen

Subject: RE: CTA

The whereas clauses of the CTA refer to all the settlements as if they
have already been approved. The Notice says the U3 has no objection to
the terms of the Agreement. Are we all in agreement that by saying that
the US has no objection -o {or will not be objecting to) the terms of
the Agremeent we would not be saying that the settlements are already
approved? I do not have authority myself to approve the settlements
(the language of which iz also not yet final).

I think it would be better to say "will not be objecting to" rather than
"have no objection to". I will be able to tell you we won't be filing
an objection. But since you've set this up for signature by us, I will,
separate from that, also need to submit this for signature along with
the Settlement Agreements to the person with authority. If in theory,
the person with authority wanted to go against our recommendation to go
on record as agreeing consensually with the settlements, then we would
still not object to the form of the Trust Agreement although it would
operate without us as a party to the settlemerts.

————— Original Message-----

From: SLerner@ssd.com [mailto:SLerner@ssd.com]

Sent: Thursday, June 08, 2006 12:28 PM

To: Tenenbaum, Alan (ENR[); PBrooks@ssd.com; LPutmar@milbank.com;
ssamuels@szd.com; vpowers@szd.com

Cc: Feldman, Elise (ENRD!; garypie.catherinelepa.gov;
TKreller@milbank.com; wvawest@ameritech.net; cgikborns@szd.com;
KWinters@ssd.com

Subject: RE: CTA

I take it you have no corments to the notice cther than re Ohio. We
have not sent to any States yet and we will. Note that no state
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precserved any cobjection to the CTA but we will seek their no objection
arywvavyv.

Pstrick will respond to 2.7.
Will get back to you on proposed protective email.

-----0Original Message-----

Fron: Alan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoij.gov]

Sent: Thursday, June 08, 2006 12:16 PM

Tc: Brcoks, Patrick J.; LPutman@milbank.com; ssamuels@szd.com;
vepowerstszd.com; Lerner, Stephen D.

Cc: Elice.Feldman@usdoj.gov; garypie.catherinefepa.gov;

TKrel er@milbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters,
Karen

Subject: RE: CTA

Thar ks, are you including Ohioc as a relevant State? I don't believe you
sent it to them.

Where dc¢ we stand on my last comment on Section 2.77
Will you be sending me a draft of the protective email as well?
Thanks. Alan.

—————— Original Message—-----

“rom: Slerner@ssd.com [mailto:SLerner@ssd.com]

Sent: Thursday, June 08, 2006 11:45 AM

To: Tensnbaum, LZlan (ENRD):; SLerner@ssd.com; PBrooks@ssd.com;
LPutmenlémilbank.com; ssamuels@szd.com; vpowers@szd.com

Cc: Feldmen, ELise (ENRD); garypie.catherine@epa.gov;
TKreller@milbank.com; wvawest@ameritech.net; cgibbons@szd.com;
KWinters@ssd.com

Subject: RE: CTH

Attacred is a draft notice re the CTA and admin costs. Pls provide
commerts at your earliest convenience today. Thanks.

—————— Criginal Message-----

From: Lerrer, Stephen D.

Sent: Tnursday, June 08, 2006 9:30 AM

To: 'Rlan.Tesnenkaum@usdoj.gov'; Brooks, Patrick J.; LPutman@milbank.com;
ssamuels@szd.con; vpowers@szd.com

Cc: Elise.Fzldmen@usdoj.gov; garyple.catherine@epa.gov;
TKrellerCmilbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters,
Keren; Lern=ar, Stephen D.

Stoject: RE: CTA

We will send you shortly the form of notice that we would propose to
file tomorrow a&ttaching the agreed form of CTA indicating that DOJ/EPA
arnd tre States rave no objection to the form of CTA and the funding of
acdmin costs in the amounts proposed.

Orice wé have firal signoff on the CTA, admin costs and notice, we will
send you an erail confirming that DOJ/EPA's non-objection to the
foregcing will rot prejudice DOJ/EPA's appellate rights.

————— Criginal Message-----
From: Alan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoij.gov]
Sent: Wednesday, June 07, 2006 7:58 PM
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To: Brooks, Patrick J.; LPutman@milbank.com; ssamuels@szd.com;
vpowers@szd.com

Cc: Elise.Feldman@usdoj.gov; garyplie.catherinelepa.cov;
TKreller@milbank.com; wvawsest@ameritech.net; cgikbors@szd.com; Winters,
Karen; Lerner, Stephen D.

Subject: RE: CTA

In 2.6b, Please change "if applicable" to "if Envircnmental Actions
remain to be completed &zt the time of disposition" which is what I think
you mean.

In 2.7, don't you mean upon termination of the Trust? The Agreement has
several provisions relating to notices to parties ard court and final
report etc. that may occur after these events. Wouldn't this language
override these duties?

I have not yet reviewed —he figures you sent this afternoon to backup
the 15%, but don't delayv sending to States on that account.

You and the Committeee were going to get back to me on sending me an
email that our not objecring/agreement to the Trus- Agreement's
provisions on page 3 etc. would be without prejudice to our right to
appeal the amount of Ohic funding under the Ccurt's vyet to be made
ruling. But, again, don't delay sending to States fcr that reason.

————— Original Message-----

From: PBrooks@ssd.com [mailto:PBrooks@ssd.com]

Sent: Wednesday, June 07, 2006 6€:46 PM

To: Tenenbaum, Alan (ENRD); vpowers@szd.com; ssamuels@szd.com;
LPutman@milbank.com

Cc: Feldman, Elise (ENRD); cgibbons@szd.com; SLerner@ssd.com;
wvawest@ameritech.net; TKreller@milbank.com; KWinters@ssd.com;
garypie.catherinelepa.gov

Subject: RE: CTA

Attached is a revised version.

Alan: We tweaked your 2.6 language slighly and 1 ccrrected a typo or
two. Let me know if we are good to go.

Patrick


mailto:ssamuels@szd.com
mailto:vpowers@szd.com
mailto:Elise.Feldman@usdoj.gov
mailto:TKreller@milbank.com
mailto:wvawest@ameritech.net
mailto:cgibbons@szd.com
mailto:PBrooks@ssd.com
mailto:PBrooks@ssd.com
mailto:vpowers@szd.com
mailto:ssamuels@szd.com
mailto:LPutman@milbank.com
mailto:cgibbons@szd.com
mailto:SLerner@ssd.com
mailto:wvawest@ameritech.net
mailto:TKreller@milbank.com
mailto:KWinters@ssd.com
mailto:garypie.catherine@epa.gov

"Lerner, Stephen D."
<SlLerner@ssd.com> To Alan.Tenenbaum@usdoj.gov, "Brooks, Patrick J."
06/08/2006 02:35 PM <PBrooks@ssd.com>, LPutman@milbank.com
cc Elise.Feldman@usdoj.gov, Catherine
Garypie/R5/USEPA/US@EPA, TKreller@milbank.com,
"Winters, Karen" <KWinters@ssd.com>

bce

Subject RE: CTA

Wo understand. Why can't this person signoff today or first thing in
t1e am.

~~=-~-~0Original Message-----

From: Elan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov]
Sernt.: Thuxrsday, June 08, 2006 3:29 PM

To: Brcoks, Patrick J.; LPutman@milbank.com; Lerner, Stephen D.
Cz: Elise.Feldman@usdoj.gov; garypie.catherine@epa.gov;
T*rel_er@milban<.com; Winters, Karen

S.ubsect: RE: CTA

Zf you insist, it is your filing, so I guess you get to choose the
wordinag to the Court, but 1 want to make sure you understand that we
heve nct submit-ed the Trust Agreeement (whose final language is still
not aveilable) Zo the person who would sign it and we cannot guarantee
vou thet they will. We will recommend it though and we will be able to
t=11 vcu we won't object to the form and terms (once we have the final).

~-—-~-0Origir.al Message-----

From: SLerrer@ssd.com [mailto:SLerner@ssd.com]

Sent.: Thursday, June 08, 2006 2:21 PM

To: Terenbeum, Alan (ENRD); PBrooks@ssd.com; LPutman@milbank.com;
szamuels@szd. com; vpowers@szd.com

Cz: Feldmar, Elise (ENRD); garypie.catherine@Repa.gov;
T<rel_er@milban<.com; wvawest@ameritech.net; cgibbons@szd.com;
Kiiirters@ssd.ccm; SLerner@ssd.com

S.b-ect: RE: CTA

We are going to leave as is. The CTA won't be signed until after the
plar. s corfirmed which requires the settlements to be approved as a
concdition. Thus, it is correct and appropriate for the CTA to refer to
tne settlements as approved. No court filing provides and the Debtors
and Cormittee fully understand that EPA/DOJ have not approved the
sazttlerents. There is no confusion on this point.

Patrick, pls provide the form of notice to the States for their review.

Tnarks.

------0Original Message-----

Fron: Elan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaumf@usdo].gov]
S=nt.: Thursday, June 08, 2006 1:34 PM

Tu: Brcoks, Patrick J.; LPutman@milbank.com; ssamuels@szd.com;
vpouwers@szd.com; Lerner, Stephen D.

Cce: Elise.Feldman@usdoj.gov; garypie.catherinefepa.gov;
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TKreller@milbank.com; wvawest@ameritech.net; cgibborns@szd.com; Winters,
Karen
Subject: RE: CTA

The whereas clauses of the CTA refer to all the settlements as if they
have already been approved. The Notice says the UGS has no objection to
the terms of the Agreement. Are we all in agreement that by saying that
the US has no objection to (or will not be objectinc to) the terms of
the Agremeent we would not be saying that the settliements are already
approved? I do not have authority myself to apprcve the settlements

(the language of which is also not yet final).

I think it would be better to say "will not be objecting to" rather than
"have no objection to". I will be able to tell vcu we won't be filing
an objection. But since vou've set this up Zor signature by us, I will,
separate from that, alsc need to submit this for signature along with
the Settlement Agreements to the person with authority. If in theory,
the person with authority wanted to go against our recommendation to go
on record as agreeing ccnsensually with the settlements, then we would
still not object to the form of the Trust Agreem=nt although it would
operate without us as a varty to the settlements.

————— Original Messace-—---

From: SLerner@ssd.com [mailto:SLerner@ssd.com]

Sent: Thursday, June 08, 2006 12:28 PM

To: Tenenbaum, Alan (ENRD); PBrooks@ssd.com; LPutman@milbank.com;
ssamuels@szd.com; vpowers@szd.com

Cc: Feldman, Elise (ENRD):; garypie.catherine@epa.gov;
TKreller@milbank.cor; wvawest@ameritech.net; cgibbons@szd.com;
KWinters@ssd.com

Subject: RE: CTA

I take it you have no comments to the notice other than re Ohio. We
have not sent to any States yet and we will. NoZ= that no state
preserved any objection to the CTA but we will se=k their no objection
anyway.

N
~J

Patrick will respond to
Will get back to you on proposed protective email.

————— Original Message-----

From: Alan.Tenenbaum@usdcd.gov [mailto:Alar.Tenenbaum@usdo]j.gov]

Sent: Thursday, June 08, 2006 12:1¢ PM

To: Brooks, Patrick J.; L2utman@milbank.com; ssanuels@szd.com;
vpowers@szd.com; Lerner, 3tephen D.

Cc: Elise.Feldman@usdoj.gov; garypie.catherirelepa.gov;
TKreller@milbank.com; wvawest@ameritech.net; cgibbcns@szd.com; Winters,
Karen

Subiject: RE: CTA

Thanks, are you including Chio as a relevant State? I don't believe you
sent it to them.

Where do we stand on my last comment on Section 2.772
Will you be sending me a draft of the protective email as well?

Thanks. Alan.


mailto:TKreller@milbank.com
mailto:wvawest@ameritech.net
mailto:cgibbons@szd.com
mailto:SLerner@ssd.com
mailto:SLerner@ssd.com
mailto:PBrooks@ssd.com
mailto:LPutman@milbank.com
mailto:ssamuels@szd.com
mailto:vpowers@szd.com
http://garypie.catherine0epa.gov
mailto:TKreller@miIbank.com
mailto:wvawest@ameritech.net
mailto:cgibbons@szd.com
mailto:KWinters@ssd.com
mailto:Alan.Tenenbaum@usdoj.gov
mailto:Alar.Tenenbaum@usdoj.gov
mailto:utman@milbank.com
mailto:ssamuels@szd.com
mailto:vpowers@szd.com
mailto:Elise.Feldman@usdoj.gov
mailto:TKreller@milbank.com
mailto:wvawest@ameritech.net
mailto:cgibbons@szd.com

Tron: SlLerneridssd.com [mailto:SLerner@ssd.com]

Sant: Thursday, June 08, 2006 11:45 AM

To: Tenenbaum, Alan (ENRD); SLerner@ssd.com; PBrooks@ssd.com;
LPutman@milbank.com; ssamuels@szd.com; vpowers@szd.com

Cz: Feldman, Elise (ENRD); garypie.catherine@epa.gov;
T=reller@milbanx.com; wvawest@ameritech.net; cgibbons@szd.com;
Kiinters@ssd. com

Sub-ect: RE: CTA

Aztiched is a draft notice re the CTA and admin costs. Pls provide
comments at your earliest convenience today. Thanks.

----=-0rigirnal Message-----

From: lLerner, Stephen D.

Sent: Thursday, June 08, 2006 9:30 AM

T:: 'Alan.Tenenbaum@usdoj.gov'; Brooks, Patrick J.; LPutman@milbank.com;
s:zamuels@szd.com; vpowers@szd.com

Cc: Elise.Feldman@usdoj.gov; garypie.catherine@epa.gov;
T¥reller@milbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters,
Karen; Lerner, Stephen D.

Subject: RE: CTA

We will sernd you shortly the form of notice that we would propose to
fiile tcmorrow attaching the agreed form of CTA indicating that DOJ/EPA
and the States have no objection to the form of CTA and the funding of
admin ccsts in the amounts proposed.

Once we nhave final signoff on the CTA, admin costs and notice, we will
senc you an emall confirming that DOJ/EPA's non-objection to the
foregoing will not prejudice DOJ/EPA's appellate rights.

—————— (Original Message—-----

From: Alan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov]

Sent: Wadnesday, June 07, 2006 7:58 PM

To: Brooskxs, Patrick J.; LPutman@milbank.com; ssamuels@szd.com;
voowersdszd.con

Cc: Elise.Feldnan@usdoj.gov; garyplie.catherine@epa.gov;
TKrellerGmilbenk.com; wvawest@ameritech.net; cgibbons@szd.com; Winters,
Karen; Lerner, Stephen D.

Subject: XE: CTL

In 2.€¢b, Please change "if applicable" to "if Environmental Actions
rema.r to be completed at the time of disposition"” which is what I think
yGu mean.

In 2.7, den't you mean upon termination of the Trust? The Agreement has
several provisicns relating to notices to parties and court and final
report 2tc. that may occur after these events. Wouldn't this language

ovaerrids thase cuties?

I have nct yet reviewed the figures you sent this afterncon to backup
the 15%, kut cor't delay sending to States on that account.

Yeu srd the Committeee were going to get back to me on sending me an
emzi. that our rot objecting/agreement to the Trust Agreement's
grovisions on page 3 etc. would be without prejudice to our right to
appeal the amcurt of Ohio funding under the Court's yet to be made
rtling. But, acain, don't delay sending to States for that reason.
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————— Original Message-----

From: PBrooks@ssd.com [mailto:PBrooks@ssd.com]

Sent: Wednesday, June 07, 2006 6:4¢ PM

To: Tenenbaum, Alan (ENED); vpowers@szd.com; ssamuels@szd.com;
LPutman@milbank.com

Cc: Feldman, Elise (ENRD;; cgibbons@szd.com; SLerner@ssd.com;
wvawest@ameritech.net; TEreller@milbank.com; KWinters@ssd.com;
garypie.catherine@epa.gcv

Subject: RE: CTA

Attached is a revised versicn.

Blan: We tweaked your 7.6 lancuage slighly and I corrected a typo or
two. Let me know if we zre gocod to go.

Patrick
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